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Standard Terms and Conditions 

 
THIS AGREEMENT is shall be read in conjunction with the Lesi Pay Loan Agreement entered into with the Borrower on such date stipulated in the Lesi Pay Loan 
Agreement (together referred to as the “Agreement”). 

 
BY AND BETWEEN 
 
Telecard (Private) Limited  a company duly incorporated in Sri Lanka (PV 21669) and having its registered address at  No.475,Union place, Colombo 02  (hereinafter 
called and referred to as “the Company” which term or expression as herein used shall where the context so requires or admits mean and include the said Telecard 
(Private) Limited  and its successors and permitted assigns) of the first part AND the Borrower detailed in the Lesi Pay Loan Application (hereinafter called 'the Borrower' 
which term or expression as herein used shall where the context so requires or admits mean and include the said Borrower his/her  their heirs, executors, administrators 
and assigns ) of the other part 
 
WHEREAS the Company in the ordinary course of its business lends monies and / or grants financial facilities to its customers and constituents. 
 
WHEREAS the Borrower has applied for a Facility which is morefully described in the Lesi Pay Loan Agreement hereto from the Company (“Facility”); and  
 
WHEREAS the Company based on the representations made by the Borrower has agreed to grant the Facility to the Borrower subject to the terms and conditions more 
fully set out hereunder. 
 
NOW IT IS HEREBY AGREED by the Borrower as follows;  
 
 
1. DISBURSEMENT OF FUNDS 
 
1.1. The Borrwer agrees that the Company shall grant the Facility to the said Borrower and the Borrower shall repay the Monthly Repayment Amount within the 

Tenure set out in the Lesi Pay Agreement on such Due Dates detailed in the Lesi Pay Agreement and in the event of a default of payments, an additional interest 
per month as penalty interest shall be charged until the payment is made in full. 

1.2. Notwithstanding any arrangement or writing to the contrary between the parties, the Borrower hereby expressly agrees that the aforesaid amount together with 
all other charges as described in clause 2 (PAYMENTS) shall be repayable on demand to the Company and all arrangements or indulgences permitted to the 
Borrower to repay by installments shall be subject to the principal obligation of repayment on demand. 

1.3. The Borrower also agrees that any statement extract in writing or other document showing the monies owning hereunder by the Borrower to the Company and 
made out of the Company books or document and signed and certified by any authorized officers shall be deemed sufficient at law and conclusive proof against 
the Borrower of the contents thereof without any other documents or vouchers to support the same and the same shall further be deemed to be conclusive proof 
against the Borrower of the fact that the amount set out therein are due by the Borrower. 

 
2. PAYMENTS 
2.1. The Borrower agrees that all Payments in connection to the Facility and any charges thereto shall be paid at any of the Dialog Axiata PLC Arcade/ Branch or 

appointed Agents or such other locations as notified to the Borrower from time to time, which payments  shall be deemed to have been made to the principal 
business place of the Company.  

 
3. TERMS AND CONDITIONS 

Whereas the Borrower hereby agrees to abide by the following- 
3.1. The Borrower agrees that the Company shall have absolute discretion to appropriate any payment received from Borrower: 

3.1.1. first towards settlement in respect of Overdue Interest (if any) and Government Levies, costs including legal fees etc. incurred by the Company on 
account of this facility and the balance, if any, towards the said principal amount. 

3.1.2. against this agreement, in respect of dues under other agreements with the Company under which Borrower’s have taken on this facility.  
3.2. All representations and statements made to the Company by the Borrower or Borrower agents, employees or officers whether in writing or otherwise on Borrower 

behalf are hereby warranted true and correct and intended to be acted upon by the Company and shall from the basis of the contract or obligation intended to 
result from or arise upon the Company acting upon the request hereby made for an advance. 

3.3. The Borrower shall immediately inform the Company in the event of the occurrence of the following event and shall if required by the Company settle in full the 
outstanding Facility amount which shall be payable by the Borrower to the Company: 
3.3.1. Any material change is expected or experienced in his/her financial condition. 
3.3.2. Particulars of any litigation which may tend to affect the his/her financial capacity and in which the Borrower may be involved 
3.3.3. of a termination or resignation or in a similar event of his/her employment. 

3.4. The Company is hereby irrevocably authorized by the Borrower without notice to the Borrower: 
3.4.1. to combine the account of this Facility with all or any of the Borrower other accounts or deposits (term or demand) ; and 
3.4.2. to transfer and appropriate all monies lying to the Borrower’s credit with and such unfettered right and  
shall be exercised by dishonoring or refusing payments demands or withdrawals or other like documents drawn by the Borrower on any officer of on or before the 
date of the exercise of such right or authority or even to the extent of closing any account in the Borrower name and the Borrower hereby undertakes to indemnify 
the Company against all claims or demands that may be on the Company consequent to such action of the Borrower. 

3.5. The production in any court of Law or before any Tribunal or body or statutory officer of any statement, extract, writing or other documents showing monies 
owing by the Borrower as a result of the Company granting this Facility and made out of the books or documents of the Company and signed and certified by the 
Manager or Accountant of shall be deemed to be conclusive proof of the amounts of the Borrower’s liability to the Company without any further documents or 
vouchers being produced by the Company. 

3.6. The monies due by the Borrower to the Company in respect of this Facility and interest thereon shall be recoverable from the Borrower notwithstanding the 
prescription Ordinance (cap 68) and the Borrower shall not raise the prescription Ordinance (cap 68) as a bar to the Company suing the Borrower for the recovery 
of the said monies. 
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3.7. All representations and statements made above and elsewhere and otherwise to the Company or any of its officers or its agents by the Borrower or his/her agents, 
employees or officers, in writing or otherwise on the Borrower on behalf of purporting to be on the Borrower behalf are hereby warranted true and correct and 
intended to be acted upon by the Company and shall form the basis of the contract resulting from recovery of the said monies. 

3.8. The Borrower agrees that in the event of default by the Borrower, the Company may appoint a third party collector for the recovery of outstanding amounts and 
the Borrower agree to pay all costs of such collection. 

3.9. This Agreement shall be prima facie evidence of the amount owing by the Borrower to the Company. 
3.10. The Borrower shall not be entitled to a rebate in the event of an early settlement of the facility. 
3.11. The Borrower shall not transfer ownership and/or vary it’s profile details with respect to any such ownership transfer of the registered mobile number until the 

Facility is settled in full 
3.12. The Company hereby reserves the right to instruct Dialog Axiata PLC to block the transfer of ownership of the registered mobile number until the Facility is settled 

in full 
3.13. The Company reserves the right to share its’ databased/specific customer information with any one of its subsidiaries and/or holding companies in order to 

provide an integrated service to the customer and/or for the purpose of recovering any outstanding and/or any Government authority with any criminal 
investigation or for the purpose of any criminal proceedings and/or for any other purpose. 

3.14. The Borrower agrees to the transfer of information maintained at Dialog Axiata PLC for the purpose of assessing the Borrower’s financial ability to bear the risk 
associated with the Loan as a part of the credit evaluation of the Company 

 
4. MATERIAL BREACH 
The Borrower agrees that this agreement shall deem to have been breached in the event that: 
4.1. The Borrower fails to pay the amount on the due date and fails to pay the total amount due with interest on demand at Colombo. 
4.2. If the Borrower fails and/or neglects to adhere by any terms or condition of this agreement.  

 
5. CONSEQUENCE OR BREACH/DEFAULT 

The Borrower agree that; 
5.1. In the event of the occurrence of any act of MATERIAL BREACH (clause 4) hereof, the Company reserves the right to termination of this Agreement. 

Termination of this agreement shall be without prejudice to the respective rights and obligations accrued under this Agreement prior to such termination. 
5.2. The Company reserves the right to instruct Dialog Axiata PLC to disconnect the network in the event of a breach or default of the terms and conditions set out 

herein. 
5.3. The Company reserves the right to block any warranty granted to the Borrower in the event of a breach or default of the terms and conditions set out herein.  
5.4. The Borrower shall yield unto the Company the possession of the device and in the event that the Borrower fails to surrender the device upon such notice received 

by the Company, the Company reserves the right to make necessary arrangements to repossess the device from the Borrower. 
For the purpose of this clause, the sole responsibility of deleting all personal data and content from the device shall be with the Borrower whereas the Company 
shall not be liable for any exposure of such personal data and content to any third party due to the failure of the Borrower in meeting his obligations hereunder. 

5.5. Upon termination of TERMS & CONDITIONS (clause 3), PAYMENT (clause 2), EXCLUSIVE JURISDICTION (clause 8) shall   survive the termination of the Agreement. 
5.6. In the event of any unsettled outstanding on the facility, The Company reserves the right to instruct Dialog Axiata PLC to block the Borrower availing his/herself 

of any new products or services 
 
6. WAIVER AND VARIATION 

The Borrower agrees that; 
6.1. any delay, failure or omission by either party in enforcing exercising or pursuing any right power or privilege claim or remedy set out hereunder or any breach by 

either party of its obligations hereunder be deemed to be construed as a waiver thereof or of any such right power privilege claim or remedy or operate so as to 
bar the enforcement or exercise thereof or of any other such right power privilege claim or remedy in any other instance at any time or times thereafter. 

6.2. The terms and conditions of this agreement may be amended or varied only in writing signed by both parties. 
 
7. SEVERABILITY / ILLEGALITY 

The Borrower agrees that if any term or provision in this agreement shall be held to be illegal or unenforceable, in whole or in part, under any enactment or rule 
of law, such term or provision or part thereof shall to that extent be deemed not to from part of this agreement but the enforceability of the remainder of this 
agreement shall not be affected. 
 

8. EXCLUSIVE JURISDICTION 
The Borrower agrees that this agreement and the security afforded hereunder shall be governed and construed in  all respects in accordance with the laws of Sri  
Lanka and the Court of jurisdiction shall be Colombo 
 

9. NOTICES 
9.1. The Borrower agrees that all notices, requests, demands or other communications under this agreement may be made by the Company under the hand of its 

Secretary, Manager, Accountant, Legal officer or by any person or firm for the time being acting as Lawyer or Lawyers for the Company by a letter  addressed 
to the “Borrower” and sent  by  post  or delivered  to  the  address  herein  before stated and Notice of Demand  so given or made  shall be deemed to given or 
made or received on the day it was so delivered or the day following that on which it is posted as the case may be. 

9.2. All reminders shall be sent by short messages services (SMS) to the mobile telephone number or Electronic mail given by the Borrower and the Borrower hereby 
states that the said messages being electronic messages shall be deemed to be legally binding reminders. 

9.3. It is further agreed that all payments shall be receipted / acknowledged whether the payments are treated as payments/damages/statutory payments/service 
charges. 

9.4. The Terms and condition of this agreement shall be read in conjunction with the Lesi Pay Application provide by the Borrower and the Lesi Pay Loan Agreement 
which shall form an integral part of this Agreement. 

10. GUARANTOR (If applicable to the Facility) 
10.1. The Borrower agrees that the confirmation of the Guarantor morefully described in the Lesi Pay Agreement (“Guarantor”) is subject to confirmation by 

the Company at its sole discretion and may be rejected. If so rejected, the Borrower agrees to provide fresh guarantor details. 
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STANDARD GUARANTEE AND INDEMNITY 
 

 
In consideration of Telecard (Private) Limited (“the Company”) entering into the Lesi Pay Agreement (hereinafter called "the Lesi Pay Agreement”) with the BORROWER 
defined in the respective Lesi Pay Agreement, the Guarantor defined in the respective Lesi Pay Application (“Guarantor”) hereby grants hereto an irrevocable and 
unconditional Guarantee and Indemnity as morefully detailed hereinbelow ( terms of the Guarantee and Indemnity).  
 

 
1. The Guarantor hereby guarantees to the Company punctual payment by the BORROWER of all installments, interest, and other charges and all other sums 

whatsoever due under the Lesi Pay Agreement and the performance of all BORROWER’s obligations there under. The Guarantor undertakes to indemnify the 
Company on demand against all losses, expenses (including legal costs on a full indemnity basis) charges and damages incurred or suffered by the Company in 
consequence of any failure by the BORROWER to perform any one of BORROWER’s obligations whether expressed or implied under the Lesi Pay Agreement and 
including the payment of any damages and/or costs awarded to the Company by a competent Court of Law in respect of the said Lesi Pay Agreement. 
 

2. The Guarantor specifically agrees that its liability under this guarantee and indemnity shall be as BORROWER and not as a surety. The Guarantor further states 
that its Guarantee shall be a continuing security and is irrevocable and unconditional. The Guarantor also states that its liability shall not be in any way discharged, 
diminished or affected by the granting of time or indulgence to the BORROWER or by the affecting of any compromise with the BORROWER or any agreement 
entered in to undertaking to refrain from initiating legal action against the BORROWER or any variations of the Lesi Pay Agreement terms or any change in the 
constitution of the BORROWER. The Guarantors liability hereunder shall subsist whether or not the Company has a legal right and whether or not the Company 
has availed itself of its legal remedies against the BORROWER and the Guarantor’s liability shall also extend to cover any renewal or renewals of the Lesi Pay 
Agreement and that this guarantee and indemnity shall not be affected or prejudiced by any other guarantees and /or indemnities or by other form of security 
now or hereafter held and or obtained by the Company. 
 

3. The Guarantor further agrees that no relaxation, forbearance or indulgence granted by the Company to the Guarantor shall affect the Guarantor’s liability to the 
Company hereunder. Also, any release or agreement not to sue the BORROWER will not affect the liability of the Guarantor hereunder and that this Guarantee 
and indemnity shall bind the Guarantor and its executors, administrators and assigns and shall not be determined or affected in any way by liquidation, insolvency, 
death or insanity of the BORROWER. 
 

4. The Guarantor specifically agrees that the Company shall be at liberty either in one action to sue the BORROWER and the Guarantor and any other person or 
persons all jointly and severally or to proceed in the first instance against the Guarantor only. The Guarantor hereby renounces the right to claim that the 
BORROWER  should be excused or proceeded against in the first instance and the right to claim that the Company should divide its claim and bring an action 
against the Guarantor or any other person or persons whomsoever each pro rata and the right to claim in any action brought against the Guarantor with or 
without all or any other person that the Company should only recover from the Guarantor pro rata the amount claimed and all other rights and benefits to which 
sureties are or may be by law entitled IT BEING AGREED that the Guarantor is liable in all respects hereunder as BORROWER  to the extent aforementioned 
including the liability to be sued before recourse is had against the BORROWER . 
 

5. The Guarantor of the said Lesi Pay Agreement hereby expressly consent to the Company assigning, transferring, mortgaging or otherwise dealing with any or all 
of the  Company’s rights, title and interest under the aforesaid Lesi Pay Agreement or any all any equipment provided there under or of both for the purposes of 
a Securitization as defined in the Law as without prior notice of such assignment transfer or mortgage as the case may be to the BORROWER or the Guarantor.   
 

6. The Guarantor does hereby renounce the beneficium ordinis seu excussionis, the beneficium divisionis and all other privileges to which sureties are by law entitled 
(the effect of which renunciation has been explained to and is understood by the Guarantor). 
 

7. It is further agreed that the guarantor shall not invoke prescription. 
 


